PUNJAB STATE POWER CORPORATION. LTD.

               CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.

Case No. CG- 68 of 2010
Instituted on :    20.12.10

Closed on 11.5.2011
M/S Freedom Board & Paper Mills, Amritsar

 Appellant


Name of OP Division:  Industrial Commercial. Divn.     Amritsar
A/C No. LS- 75
Through

Sh. Sushil Sharma, PC
V/s
Punjab State Power Corporation  Ltd.


Respondent

Through

Er. Ishwar Dass, Sr.Xen/Op. Ind. Comml.Divn.ASR.
1.0 :BRIEF HISTORY

The appellant consumer is having a Large Supply connection with Account No.LS-75, Sanctioned Load/CD=1150KW/1150 KVA in the name of M/S Freedom Board & Paper Mills under Sr.Xen/op. Indl. Comml. Divn. ASR.(previously OP. Division Jandiala Guru).  The consumer has continuous  Process Industry Status(Category-IV feeder).

Sr.Xen/MMTS Amritsar down loaded the data of the consumer on 13.9.2007 and imposed penalty on account of WOD violation amounting to Rs. 1,91,991/-.  Sr.Xen/MMTS Amritsar again down loaded the data of the consumer on 27.11.07 & imposed penalty on account of WOD violation 
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amounting to Rs.4,42,477/-. The consumer  challenged both the penalties of WOD violations amounting to Rs. 6,34,468/- in ZDSC by depositing 20% of the disputed amount. ZDSC in its meeting on 27.7.2010 decided that as the consumer fulfilled all the requisite condition for eligibility of continuous process industry by 29.2.08 i.e. on the day of getting approval from CEI for the running of DG set. Accordingly, the continuous process Industry status granted to the consumer was regularized w.e.f. 29.2.08 vide CE/SO&C Patiala Memo No. 21211 dated 19.3.08 which infers that the consumer was allowed to avail facilities of WOD exemption w.e.f. 29.2.08 as applicable to category IV consumer. So the amount charged on account of WOD violation is recoverable from the consumer.

Not satisfied with the decision of ZDSC, the consumer filed appeal in CGRF for adjudication  of his case. The case was heard in the Forum on 6.1.2011, 24.1.2011, 10.2.2011, 22.3.2011, 26.4.2011 & finally on 11.5.2011 when it was closed for passing speaking orders.

2.0:Proceedings:             

i).  On 6.1.2011, ASE/Op vide its memo No. 107 dated 5.1.11 has authorized Er. S.K. Sharma to appear before the Forum who submitted four copies of the reply and the same was taken on record.

AEE  was directed to hand over  the copy of the proceeding along with copy of  reply to the petitioner.

ii).  On 24.1.2011, Sr.Xen/Op.  vide Memo No.563 dated 21.1.2011 has authorised Sh. Uma Dutt, RA to appear before the Forum in this case and the same was taken on record. He informed the Forum that their reply be considered as their written arguments.

PR submitted four copies of the written arguments and the same was taken on record. One copy thereof was handed over to the Representative of PSPCL.

 iii).   On 10.2.2011, PC contended that they have received approval from the Chief Electrical Inspector for installation of 63KVA Generator Set vide their memo.No.34018 dt.12.12.07 . Likewise ASE Jandiala Guru vide his memo.No.110 dt.2.1.2008 has written to Dy.Chief Engineer, Amritsar for commissioning of 
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independent feeder w.e.f.13.7.2007. In addition to this he contended that Dy.Chief Engineer/Amritsar has written to Chief Engineer/SO&C Ablowal that 11KV independent feeder of the said consumer has been commissioned on 13.7.2007,however documents as desired by their office are enclosed . 

PC quoted the judgment of Hon'ble Supreme Court of India, in case titled as: Municipal Committee Hoshiarpur Vs Punjab State Electricity Board & Ors (Civil Appeal No.9651 of 2003, D/19.10.2010). 

According to this judgment, service of notice is mandatory before levying any penalty. 

He further contended that Hon'ble Supreme Court of India in the landmark judgment of  Civil Appeal No.6237 of 1990 with {S.L.P.(C) Nos.659/1991,16842/1992, C.A.Nos.3963/1989,5534/1990,6236/1990,5257/1990, 2954-59/1992}       


                                                                                             Decided on 15.11.1993.


Lucknow Development Authority 

         
Versus


M.K.Gupta

 has held that when the Consumer Redressal Agency is satisfied that complainant is entitled to compensation for harassment or mental agony due to the negligent act of public authority then it should direct the concerned department to pay the amount to the complainant and recover the same from those who are found responsible for such unpardonable behavior.



CR is directed to produce the copy of the instructions/policy under which the PSEB has laid down the conditions for installation of DG Set of minimum 100KVA whereas the consumer has secured the approval for 63KVA DG Set from CEI. 

CR was directed to supply the details of the calculations of the penalty amount for WODs violation for the DDL 13.9.2007 and also for DDL 27.11.2007 wherein 9 & 8 respectively WODs violation have taken place.

iv).   On 22.3.2011, A Fax message dated 22.3.11 has received from Sh. Sushil Sharma, Advocate vide which he has intimated that due to some unavoidable circumstances he was unable to appear before the Forum and requested for adjournment.

Forum vide its order dated 10.2.11 had directed the CR to supply the detail  of calculation of penalty amt. for WODs for DDL dated 13.9.07 and 27.11.07 and accordingly today he submitted the calculation sheets and the same was taken on 
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record. CR also submitted four copies of sequence of event of this case and the same was taken on record.

Secretary/Forum was directed to send the copy of the proceeding along-with sequence of events and calculation of penalty to the consumer through registered post.

v).  On 26.4.2011, A fax message has been received today on 26.4.2011 in which Sr.Xen/Op. Industrial Commercial Division Amritsar intimated that due to restructuring of the City Circle vide Secretary. Cadre Section  O/O No. 89 dated 30.1.11 the revenue operation of Mall Mandi Sub Division has been shifted from Jandiala Guru Division to Industrial Division Commercial City Circle Amritsar recently. The proper functioning of the division has not yet been started and he was  not aware of the status of this case.

A fax message has also been received today on 26.4.2011 in which counsel of the petitioner Sh. S.K. Sharma  intimated that telephonic message has been received from SDO Mall Mandi Sub Division that due to the merger of Sub Division, the record of the said sub Division is being shifted and due to this reason he will not be able to appear before the Forum and requested for adjournment.

vi).  On 11.5.2011, PC contended that vide  memo No.738/40 dt. 7.2.07 of CE/SO&C, it has been decided to grant independent feeder/continuous process industry status (category-iv) subject  to four no. conditions detailed in the memo.

PC further submitted that he has already submitted detailed/descriptive report in his petition and written arguments which may be treated as his oral discussions. He further submitted that vide  Memo No. 110 dt. 2.1.2008 of Sr.Xen/Op. Jandiala Guru addressed to SE/Suburban Circle, informing that independent feeder/continuous industry status (category-iv) has been energized on 13.7.2007 and the case was submitted for sanction of continuous process industry (Unit) for approval. Further vide letter No.263/64 dt. 3.1.08 SE/Suburban Circle Amritsar has sent the case to CE/SO&C, Patiala for sanction. PC further contended that when other conditions of CE/SO&C has not been complied with by the petitioner, Sr.Xen/op. or SE/Op should not have informed the CE/SO&C for sanction, so charges levied on them due to WOD violations are illegal and requires to be withdrawn.

Sr.Xen/Op.  Indl. Comml. Divn., Amritsar contended that as per request of the consumer dt. 27.2.07 & 20.3.07 for stop gap arrangement to their unit, their unit was energized from 11 KV New Amritsar feeder on 28.3.07. Independent feeder for the consumer was energized on 13.7.07 but at that time condition No. 3&4 of CE/SO&C Memo No. 738/40 dt. 7.2.07 was still to be complied with by the 
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consumer. Condition No.3 regarding PLEC,  was fulfilled by the consumer on dt. 16.11.07 vide CE/SO&C Memo No. 11115 dt.16.11.07 and condition No.  4 was fulfilled by the consumer on 29.2.08. CE/SO&C vide his memo No. 21211 dt. 19.3.08 granted continuous process industry status with retrospective effect from 29.2.08 i.e. the date on which condition No.4 was fulfilled so the amount charged on account of WOD violation is chargeable to the consumer.

Both the parties have nothing more to say and submit.

The case is closed for speaking orders.

3.0:Observations of the Forum.

After the perusal of petition reply written arguments, proceedings, oral discussions and record made available to the Forum.  

Forum observed as under:-

The consumer requested for extension of load from 50 KW to 1150 KW on dated 20.7.06 and demanded continuous process Industry status (Category-IV) for running his paper Mill. Feasibility clearance was cleared by CE/Planning Patiala on 29.10.06. Further CE/SO&C Patiala granted Independent feeder continuous  process industry status vide Memo No. 738/40 dated 7.2.07 subject to fulfilling of following conditions:
1. 
11 KV Independent feeder shall be erected at the firm cost from 132 KV S/Stn. Mall Mandi. Amritsar.

2.
Compliance of all the conditions as stipulated in PR circular No. 8/2003 dated 23.7.03 is ensured by the consumer failing which he will loose the status of Continuous Process Industry (Category-IV). All stipulations as raised by Chief Engineer/Planning PSEB vide his Memo No. 18038/P-II/182/ASR dated 29.10.06 is complied with.

3.
Peak Load Exemptions of 110 KW as requested by the firm, be got granted from this office.

4.
The consumer shall install minimum 100 KVA DG Set for which permission from Chief Electrical Inspector (Pb.) and PSEB will be obtained before its operation.
The consumer deposited cost of independent feeder amounting to Rs. 15,10,394/- on 20.2.07. As erection of feeder was to take time, so consumer requested for energisation of his connection as a stop Gap arrangement ( as his plant was ready) vide his request dated 27.2.07 and 20.3.07. Accordingly the load of the consumer was released 
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from 11 KV new Amritsar feeder on 28.3.07 ( as a stop gap arrangement till the completion of his Independent feeder). 

11 KV Independent Feeder was energized on 13.7.07 and load of the consumer was put on this feeder. Consumer was required to observe W.O.D. as applicable to other industries till he comply with all the condition put up in CE/SO&C Memo No. 738/40 dt. 7.2.07 which were complied by him by 29.2.2008.

Petitioner in the proceeding of Forum dated 10.2.2011 has contended that he has received approval from CEI for 63 KVA generator vide  Memo No. 34018 dt. 12.12.07. As DDL pertains to  dated 13.9.2007 and 27.11.2007 and violations of WOD are prior to 12.12.07.

 Decision:-

Keeping in view  the petition written arguments oral discussions after hearing both the parties, verifying the record produced and above observation. Forum decides to uphold the decision of ZDSC taken in its meeting on 27.7.2010.
Forum further decides that the amount if any recoverable/refundable from/to the appellant consumer be recovered/refunded along with interest/surcharge as per instructions of the PSEB/PSPCL.

(CA Parveen Singla)          ( Post Vacant)                 ( Er. Satpal Mangla )

 CAO/Member                   Member/Independent             CE/Chairman                                            

